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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2 and 10-11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by applicants admitted prior art Payton (US Pat. No. 5,790,935). 

Regarding claim 1 (currently amended), Payton teaches a method for providing a 
program to a client (Fig. 2 shows the architecture for providing a program to a client), 
the method comprising the steps of: receiving a request for a pay per view program 
from the client (col. 3, lines 18-22); determining if the requested program already 
resides on a local storage device (col. 3, lines 25-27); retrieving the requested program 
from the local storage device if the requested program resides thereon (col. 3, lines 30- 
32); transmitting the retrieved program to the client for display (col. 3, line 31); 
downloading the requested program from a PPV service provider if the requested 
program does not reside on the local storage device (col. 6, lines 9-12); and transmitting 
the downloaded program to the client for display and to the storage device for storage 
(col. 6, lines 13-19). 

Regarding claim 2 (currently amended), Payton teaches the method of claim 1, 
further including the steps of: periodically accessing a PPV page provided by the PPV 
service provider (col. 6, lines 59-67); determining if a program listed on the PPV page is 
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stored in the local storage device (col. 6, lines 1-5 discloses the predictive filter 54 
performing this function); downloading the program if it is not stored in the local storage 
device (col. 6, lines 1-5); and transmitting the downloaded program to the storage 
device for storage thereon (col. 6, lines 11-19). 

System claims 10-1 1 are rejected for the same reasons as discussed above in 
the corresponding method claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-4, 8-9, 12-13, and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant's admitted prior art Payton (US Pat. No. 5,790,935) in view 
of applicant's admitted prior art Russo (US Pat. No. 6,025,868). 

Regarding claim 3 (currently amended), Payton teaches all the claim limitations 
as stated above, except the step of: updating a video on demand page in a program 
guide so the page lists the title of the downloaded program. 

However, Russo teaches the step of: updating a video on demand page in a 
program guide so the page lists the title of the downloaded program (col. 5, lines 55-59 
discloses the list, which is a program guide, and the list is updated by displaying only 
the available programs). 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to update an on demand program guide, in order to 
provide an accurate list of available program materials for enjoyment at the user's 
convenience. 

Regarding claim 4 (currently amended), Payton teaches all the claim limitations 
as stated above, except the step of: updating a video on demand page in a program 
guide so the page lists the title of the downloaded program. 

However, Russo teaches the step of: updating a video on demand page in a 
program guide so the page lists the title of the downloaded program (col. 5, lines 55-63) 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to provide an accurate list of available program 
materials, by displaying the titles, for enjoyment at the user's convenience. 

Regarding claim 8 (currently amended), Payton teaches all the claim limitations 
as stated above, except the steps of: offering personal video recording services to a 
client for programs stored in the local storage device; and charging the client a fee for 
each PVR service requested. 

However, Russo teaches the steps of: offering personal video recording services 
to a client for programs stored in the local storage device (col. 3, lines 9-12 discloses 
the personal recording at the client); and charging the client a fee for each PVR service 
requested (col. 3, lines 12-16 discloses billing for the playback at a delayed point in 
time, which is a PVR service). 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to offer PVR services and bill based on those 
services utilized, in order to provide a friendly and easy-to-use user interface for 
enjoyment and convenience of the user. 

Regarding claim 9, Payton teaches all the claim limitations as stated above, 
except the PVR services offered are at least one of pause, rewind, fast forward and 
random access. 

However, Russo teaches the PVR services offered are at least one of pause, 
rewind, fast forward and random access (col. 6, lines 6-15). 

System claims 12-13, and 17-18 are rejected for the same reasons as discussed 
above in the corresponding method claims. 

Claims 5-7, 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over applicant's admitted prior art Payton (US Pat. No. 5,790,935) in view of applicant's 
admitted prior art Sedlak et al. (US PG Pub. No. 2002/0108117). 

Regarding claim 5, Payton teaches all the claim limitations as stated above, 
except the step of: updating a network aggregate profile to reflect the clients request for 
the stored or downloaded program. 

However, Sedlak et al. teaches the step of: updating a network aggregate profile 
to reflect the client's request for the stored or downloaded program (page 2, 0021 
discloses the updating of the content set, the network aggregate profile). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to update the network profile based on a client's 
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request, in order to optimize network resources by decreasing the necessary bandwidth 
required to supply the user with requested programming. 

Regarding claim 6 (currently amended), Payton teaches all the claim limitations 
as stated above, except the steps of: selecting programs in the network aggregate 
profile that meet a predetermined criteria; and generating a popular program page in a 
program guide, the popular program page listing the selected programs. 

However, Sedlak et al. teaches the steps of: selecting programs in the network 
aggregate profile that meet a predetermined criteria (Fig. 6, 606 shows the step of 
determing the most frequently requested programs); and generating a popular program 
page in a program guide, the popular program page listing the selected programs (Fig. 
4 shows the listing, the grouping of selected programs). 

Regarding claim 7, Payton teaches all the claim limitations as stated above, 
except the predetermined criteria is if the number of times a program has been 
requested exceeds a predetermined threshold. 

However, Sedlak et al. teaches the predetermined criteria is if the number of 
times a program has been requested exceeds a predetermined threshold (page 1, 
0009). 

System claims 14-16 are rejected for the same reasons as discussed above in 
the corresponding method claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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a. Ong US Pat. No. 5,815,662 

b. Shibata et al. US PG Pub. No. 2001/0018772 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Lewis whose telephone number is (571) 270- 
3233. The examiner can normally be reached on Mon - Fri 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Pendleton can be reached on (571) 272-7527. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BRIAN PENDLETON 
SUPERVISORY PATENT EXAMINER 



